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PROPOSED DECISION

ffflosses resultlng from the natlonallz
tlon, 1ntervent10n or. other taklng o‘

' }Uﬁ ted States

51; Sectlon 502(3) of the Act prov1des. - ;T

"owed by‘the Government of Cuba or by
's“%have been' atlonallzed exproprlated



taken by the Government of Cuba and debts whlch
'°are a charge on property which has been natlonal-

‘1¥Government of Cuba

Sectlon‘502(1)(B) of the Act defines the te,

l”natiOnal of-the Uﬁitéd

s' as a- corporatlon ‘or other legal: entlty Whlch 1s organlzed unde @:'”ﬁ*

’1aws of the Unlt d_States,Wor of any State,‘thé str1ct of Columbla, ot ‘the

.ij;Commonwealth of Puerto RlCO, if natural persons ho'are c1tlzens of the

SCHIAPAREL-'

rdfshows that c¢laimant,

by re51dents of forelgn countries. The Comm1ss1on holds that clalmant”

orporatlon 1s a natlonal of the Unlted States W1th1n the meanln 'offSeé- &

itlon 502(1)(B) of the Act.

3he record 1nc1udes an agreement concluded on February 4 1_

mant and Elils Hos1ery Mllls of. Cuba, a Cuban corporatlon hereafter

s;Ellls.‘ Pursuant to th1s agreement'Ellls,_as 11censee ‘was

' glven the exclus1ve rlght to use the trade-mark’ chlaparelll on Women s‘v'

fhos;ery 1n Cuba for a term commen01ng on July 1 1959 and explrlng o

';taJune 30 1962 In con51derat10n for ‘such 11cense E111s agreed to pay |

""1mant a: minlmum guaranteed royalty of $4,000. 00 for the flrst and second*

”;flscal years, “and. $5 000 00- for the third flscalsyear payable in advance f g

L, 1959,

'“hly 1nsta11ments beglnnlng on Julyl

cu-2112:
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The record, 1nc1ud1ng an affidavit of the: former Pres1dent of E111s,:ih

o : VVJiestabllshes that no royalties were paid to clalmant under the 11cense agree-rj'\
i ment because such payments were precluded by the currency controls of Cuban
"3ffauthor1t1es and thelr refusal to permit the transfer of funds outs1de of

The Government of Cuba, on September 29, 1959 publlshed 1ts Law 568
ﬁ:ﬂfconcernlng forelgn exchange. Thereafter the Cuban Government effectlvely
'ihprecluded not only transfers of funds to credltors abroad but also payment kb

to.creditors within Cuba' by numerous unreasonable*and:COstly.demands upon =

ﬁfd:the cons1gnees,.who were thus deterred from complylng w1th the demands of .
;the Cuban Government The Commission holds that Cuban Law 568 and the or;‘fff‘Wb

':Cuban Government s 1mplementat10n thereof, w1th respect to the rlghts of

“the- clalmant hereln, was not in reallty a 1eg1t1mate exercrse of . soverelgn S

HiauthOrrty_to regulate’forelgn exchange, but constrtuted‘an_1ntervent10n'by

* the Governmentfof Cuba in the contractual rights.of the claimant, which
resulted in the taklng of Amerlcan-owned propert*"“

Sectlon 503(a) of the Act (See Clalm of The Sc warzenbach Huber Company, i,}

'7%;Cla1m No CU 0019 25 FCSC Semiann., Rep 58 [Jul fDec° 1966], and Clalmh‘f

‘?5QEtna Pozzolana Corporatlon, Cla1m No. CU-0049,. 1967 FCSC Ann Rep. 46 )
‘ The Commlss1on holds that 1mp1ementat10n of Law 568 constltuted an -

ﬁ'jflnterventlon by the Government of Cuba 1n the contractual rlghts of clalm-v“‘

S ant w1th respect to the royalty payments (SeeﬁClalm'of'Jantzen, Inc.,

SR

B Clalm,No cu- 1531 ) The record also establlshes that ElllS was conflscated by~

";lfthh Government of Cuba~on May 14,_1962 by Resolutron:No 2330 pursuant to b

JTLIefaw 664‘-:of'7December 23, 1959.
However, the Comm1ss1on finds that by. v1rtue of the confiscation.
'for other taklng of ElllS on May 14, 1962 the Government'of Cuba succeeded

“to the remalnlng obllgatlon of E111s pursuant to the 11cense agreement.

c‘(See Clalm of Waldes Kohlnoor Inc , Claim No. CU-0414 and Claim of Pllgrlm

“Q:Plastlcs Corporatlon Claim No. CU 1979 )
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In view of the above,_the Commission finds, 1n the absence of ev1dence ?g;fﬂ::a
-'ffto the’ contrary, that clalmant s losses, each in the amount of $333 33~ 1/3”

ﬁoccurred on July l l959 and on the first day of each month thereafter, thé,'f

'ff;last such loss hav1ng occurred on July 1, 1961, and 1n the amount of
> $416 66 2/3: occurred on- July 1, 1961 and on the f1rst day of each month
. ‘?_'_vv‘:thereafter, the last such loss hav1ng occurred on June 1 l962» - as follows
| ~ DUE_DATE R }'f AMOUNT g 4 ff:»a G,K

July 1, 1959 : ‘5§__-333 33.
fAugustll, 1959 ‘ L 333.33. _ @ \
Septémber 1,. 1959 S 333.340 - LN
October 1, 1959 : S 333.33 ¢ L PR
B TR "November 1, 1959 . S 03331033 A T -
S el o _December 1, 1959 S S 3330340
PN RUIELIL S TP - ~January 1, 1960 . 333.33
February-1, 1960 : o 7333.33
March .1, 1960 333,34
April 1, 1960 . 7 333.33
May 1, 1960 - S 333,33
June 1, 1960 ' ‘ 333,34
July 1, 1960 : S 333.33
August 1, 1960 o T .333.33
September 1, 1960 s 0333034
" October 1,-1960 333,33
" November '1,°1960 2ot 333,380
December 1, 1960 »?__333 34
January 1, 1961 - . 333.33 .
February 1, 1961 . L 333,330
S Al A © March 1, 1961 : .+ 333.34
Q. © April 1, 1961 333,33
R ' May 1, 1961 . o ...333,33 . ,
June 1, 1961 » L 333.34
July ‘1, 1961 ‘ S 416467
August 1, 1961 0 416,67
Septeémber 1, 1961 . C 416,66
- October 1, 1961 X ; 416.67
 November 1, 1961 - 416,67
December 1, 1961 . 41666
January 1, 1962 C 416.67
February 1, 1962 : . 416.67.
March 1, 1962 : - 416,66
April 1, 1962 o o 416.67
May+1, 1962 . i 416,67 .
.. June 1, 1962 . 416.66

1$13,000.00

fAcCordingly, the Commission concludes that claimant's aggregate loss

R of/royaltles}Was in the amount of $13,000.00 within the meaning of Title V.

o the e,




The COmmlSSlOﬂ has -decided that in cert1f1 atlon of 1osses on- clalms‘{;‘f‘r

e _ *of 1949, as amended

- as:fellows.

1nterest should be 1nc1uded‘at the rate of 6% per S

:Corporatlon, Cla1m No. CU 0644), and in the 1nst

© July 1, 1959

August 1, 1959

AT September 1, 1959
=% October 1, 1959
. November 1, 1959

"Deécember 1, 1959

January 1, 1960

ﬁeFebruary 1, 1960

March 1, 1960

" April 1, 1960
o "May' 1, 1960
;;'June_l, 1960

July 1, 1960

. August 1, 1960
! - September 1, 1960
October 1, 1960

November 1, 1960

"'December 1, 1960
.~ January 1, 1961
'\ ‘February 1, 1961
# March 1, 1961
“April 1, 1961

May 1, 1961 -

June 1,-1961 -

July-l, 1961 ©

r3Mgmtl,1%l
" -September 1, 1961

October 1, 1961

. November 1, 1961
. : December 1, 1961
,,fJanuary 1, 1962
. February 1 1962
+ March 1, 1962»

April 1, 1962
May 1, 1962

~ June 1, 1962

‘kfffgdetermlned pursuant to T1t1e V -of the Internat10na_dCla1ms Settlement Act

fannum from the date of 1oss to the date of sett ement (see Cla1m of Llsle

§:333.33

.333.33

333,34

S 333.330
333,33
383034
7333.33
. .333.33.
333.34

333,33

333.33

U 333.34
333.33
.333.33

333,34+

©333.33

333,33 -

333,34
©.333.33
. 07333.33

. '333.34 .
.333.33
333,33
1.333.34
416.67
- 416.67
- 416 .66

' 416.67

416.67

416 .66

416.67
416,67
416,66 -
416,67

416,67
';,416 66

§13,000 00

p}.ase 1t 1s 80 ordered




,1per annum from,the respectlve dates of los; “©f s¢tt1g¢é

:r:jDated at,Washlngton, D. C.,
““and entered as the Proposed
Dec131on of the Comm1531on

ally precludes any authorization for
“claims.” The Commission is requlred‘to'certlfy 1ts,,f‘ :
; Secretary of State for poss1b1e use in future negotlations
uovernmemt of Cuba. : :

of. notlﬁe, sunless. the Commissxon otherwise orders, - (F ‘Re;
: 531 S(e) and (g), as amended 32 Fed. Reg. 412- 13 (1967,‘




